
DEPARTMENT OF THE NAVY 
q/r+q~~-~lw~ 

Commander 
Naval Base Norfolk 

1530 Gilbert ST. STE 2200 
Norfolk. VA 2351 l-2797 

IN REPLY REFER TO: 
5090 
N42B/279 

1 1 966 199fj 
Mr. Dave Forsythe 
Commander, Atlantic Division 
Naval Facilities Engineer Command 
1510 Gilbert Street 
Norfolk, VA 23511-2699 

Re: Restoration Advisory Board (RAB) Meeting Minutes 

Dear Mr. Forsythe: 

Enclosed please find a copy of the minutes from the RAB meeting 
held on August 14, 1996 and a copy of the upcoming project 
schedule. The next regular RAB meeting is tentatively scheduled 
for 7:00 p.m. on Thursday, October 10, 1996 in the COMNAVBASE 
Conference Room, 2nd floor, Building N-26, Gilbert Street, Naval 
Base, Norfolk. 

Ms. Ruth Reich will contact you several days before hand to 
remind you of the meeting. If you can not attend the RAB 
meeting, please send a substitute. 

Also enclosed is a Department of Defense memorandum with a 
Federal Register notice of proposed RAB rules. Any comments on 
these rules should be directed to the address listed on page 
40765. 

If you have any questions, please call Ms. Dianne Bailey at 322- 
2900 or Ms. Ruth Reich at 322-2859. 

Sincerely, 

SHARON L. WALIGORA v 
Director, Hazardous Waste Division 
By direction of the Commander 

Encl: 
(1) RAB Minutes 
(2) Project Schedule 
(3) Federal Register Publication of Restoration Advisory Board 

Proposed Rule and Department of Defense Request for Comments 



RESTORATION ADVISORY BOARD MEETING MINUTES 
AUGUST 14,1996 

Commander, Naval Base (COMNAVBASE) Norfolk, conducted a Restoration Advisory Board meeting on 
Wednesday, August 14,1996 in Building N-26 at the Naval Base. The meeting commenced at 7:00 p.m. 
with the following people in attendance. 

RAB ATTENDEES: 

Dianne Bailey, Navy Co-chair 
Dave Forsythe, P.E. 

COMNAVBASE Norfolk Environmental Programs Department 
Naval Facilities Engineering Command, Atlantic Division 
(LAN-lJ)Jw 

Ruth Reich COMNAVBASE Norfolk Public Af%irs Office 
Dr. Raymond Alden Old Dominion University 
Stephen Dembkoski Glenwood Park Civic Club 
Dr. Carl Fisher Elizabeth River Project 
Steve Mibalko Virginia Department of Environmental Quality 
Devlin Harris Virginia Department of Environmental Quality 
Nathaniel Riggins Titustown Civic League 
Deborah Hall City of Norfolk, Health Department 
tiny Harbold US Environmental Protection Agency 

NOT IN ATTENDANCE: 

Carol Ann Greenwood 
Bertram Myers 
Jack Ruffin 
Robert Vazquez 
Lee Rosenberg 

Tidewater Community College Student 
Algonquin Park Civic League 
Chesapeake Bay Foundation 
National Oceanic and Atmospheric Administration (NOAA.) 
City of Norfolk, Environmental Service 

RAB Presentation Summary: 

Q-Area Drum Storage Yard: Proposed Remedial Action Plan (PRAP) Summary 

Dave Forsythe began his brief on the Q-Area Drum Storage Yard (QADSY) PRAP with an 
overview of the history of the site. The QADSY operated from the 1950s to the mid 1980s and 
was an open, earthen yard where drums of material were stored prior to being issued to the fleet. 
Most of the materials stored on site were petroleum products. However, some hazardous 
materials (mostly solvents, like paint thinners) were stored in the northern corner of the yard. 
Over the years, several drums leaked into the soil and groundwater. When the yard was cl.osed, 
all of the drums were removed. Currently the site is surrounded by a fleet parking area. The 
f%ure plan for the area is to make it part of the surrounding parking lot. 

The results of the investigation found solvent contamination in the groundwater (underground 
water). Some petroleum was found in the soil. There are no drainage ditches or standing water 
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RESTORATION ADVISORY BOARD MEETXNG MINUTES (continued) 

on site and only one storm drain that runs beneath the site; therefore there are no sediments or 
surface water on site. There are two solvent plume in the groundwater; one is located beneath the 
northern area of the yard, the other is near Pier 12 and Decatur Avenue. Both plumes are moving 
to the northwest of the site, towards the piers and the Elizabeth River. 

As a result of a risk assessment of the QADSY, no risks to human health were found in relation to 
the surface soils, surface water or sediments. In addition, there is no ecological risk associated 
with this site. However, there is a potential future risk to human health based upon the 
groundwater in the area. 

The Proposed Remedial Action Plan (PRAP) suggests no action for surface soils, sediments or 
surface water. For the contaminated groundwater, the proposed alternative is air sparging and 
vapor extraction. This system is an Environmental Protection Agency (EPA) proven cleanup 
technology. Air sparging is the action of pumping air into the underground water table. By doing 
this, the contaminants in the groundwater are bubbled up to the extraction wells. These wells are 
then used as vacuums to pull out the contamination, This system will operation from three to 10 
years. 

Future actions for this site include the completion of a final Decision Document that outlines the 
final plan to be taken. This will occur in the September/October time frame. The Navy will also 
submit a design for the cleanup system to the state and EPA at about the same time. A field test 
will be conducted in early September to see if this technology is feasible in this location. 
Construction of the system is scheduled for December 1996. 

Ouestions: 

1. Did the area of contamination change at all since the study began? 
No, there have always two separate plumes in this area. 

2. What wiI1 the risks be if the plume ‘blee&” into the Elizabeth River? 
Actually, a small amount of the contamination is reaching the River now. It is not enough to pose 
an ecological risk to the fish in the river. By cleaning up the site, we will prevent additional 
contamination from entering the waterway. 

3. Has any modeling been done showing the plume collapsing into itself after applying this 
system? 
No, the plume is affected by the tides. It is in a constant state of motion. If it were a fixed plume, 
a circle of air sparging wells could be applied to the plume. Our plan is to use a semi-circle of 
wells in front of the pier as a “cup” to collect the plume before it enters the river. 

CD Landfill: PRAP Summary 

Dave Forsythe began his brief on the CD Landfill PRAP with an overview of the history of the 
site. The CD Landfill was a construction and debris landfill that operated from 1974 to 1987. 



RESTORATION ADVISORY BOARD MEETING MINUTES (continued) 

The newer half of the landfill was permitted by the state and accepted various types of waste 
including sandblasting grit, spent rice hulls, fly ash and construction debris. In 1981, the 
sandblasting grit was tested and found to be hazardous for the metal cadmium. The grit was no 
longer placed in the landfill. 

The results of the investigation showed no surface soil contamination, no deep groundwater 
contamination, and no shallow groundwater contamination outside of the landfill; however slight 
contamination immediately beneath the landfill. The sediments in two surrounding drainage 
ditches are contaminated as well as the surface water on site, There are no current risks at the 
site. The only risk is from a future scenario of a resident living on top of the landfill. 

The PRAP suggests the following alternatives to remediate the site: no action needed for the 
surface soils; tuture monitoring for the shallow and deep groundwater; excavate and dispose of 
sediments at an EPA-approved landfill with future monitoring; in addition surface water will be 
collected and remediated along with the sediments. 

Future actions for this site include publishing the decision document in the September/October 
time frame, submitting the sediment removal design to EPA and State for approval in October and 
to actually begin the excavation in March of 1997. 

Questions: 

1. How much will it cost to excavate the sediments? How much sediment needs to be excavated? 
Approximately 190 cubic yards of sediment will be removed at a cost of $200,000. 

2. Where would the sediments be sent? 
Off-site to an EPA-approval landfill. If the testing results show the sediments are hazardous , 
they will be sent to a hazardous waste landfill. Our contractor has done a preliminary assessment 
of the sediments and they might not exceed the values for disposal as a hazardous waste. In that 
case, the waste will be sent to a non-hazardous landfill, one that is still EPA-approved. 

3, Wouldn ‘t this be considered dredging? 
No, the materials are more like soil, We will need to dewater the area by pumping the water 
down below where we need to excavate and then remove the soils. 

4. If the waste is non-hazardous, you will spend bss money to clean up the site. Will you now 
look at cleaning up to the ER-L (Effects Range - Low) instead of the ER-A4 @ffects Range - 
Medium) ? 
No. The ER-L is extremely conservative and will cost a lot more to clean up a relatively small 
amount of contamination left behind from the ER-M level. 

[After the meeting, the following response was prepared by the Navy’s contractor and sent to the 
RAB member who asked the above question: 



RESTORATION ADVISORY BOARD MEETING MINUTES (continued) 

The ER-M cleanup levels were selected based on the ecological conditions in the on-site drainage 
ditches. The flow of water in much of the drainage ditches is intermittent (i.e., occurs only during 
rainy periods) and does not support a viable fish population. Furthermore, no endangered or 
threatened species have been observed in the drainage ditches. Use of the ER-M cleanup levels 
permits the efficient removal of the worst areas of contamination without disturbing the entire 
drainage area. Hence, the remedial alternative based on the ER-M standards provides a cost- 
effective remedy that is protective of human health and the environment.] 

5. Is this a way to avoid getting a &edging permit? 
No. Again, this does not fall into a dredge category. It is a very small storm water ditch that 
does not have a lot of water at any given time. It probably should have been called soils from the 
beginning of the study. 

6. Will the waste be transported by truck? 
Yes, all waste will be shipped by truck and properly manifested. 

7. Isn’t this a small quantity of material being excavated? 
Yes, only 190 cubic yards using the ER-M values. If we were to use the ER-L values, 980 cubic 
yards would need to be excavated. 

8. Are these drainage ditches aflected by the tides? 
No. As you get closer to the Bausch Creek Culvert the ditches are tidal, but not this far into the 
landfill area. 

9. How are you planning to dewater the area? 
The contractors are still working on the details. I suspect we will have to pump the water down 
below the level we wish to excavate. This water will be collected, tested and disposed of 
properly. 

10. Will the area be refilled with cbancfill? 
Yes, within several days of the excavation. We are also looking at stabilizing the bottom of the 
ditch and the sides of the slopes. We may place a kind of fabric along the sides to shore up the 
slope. 

11. So, it will be in better shape after the excavation? 
Yes, exactly. 

12. How did the contamination get into the ditches? 
It is the deeper sediments that are the most heavily contaminated. We believe it occurred during 
normal operating procedures at the landfill. When the face of the landfill was open and it rained, 
the contaminants were washed into the ditches. After we excavate the sediments, a long term 
monitoring plan will be implemented to ensure more contaminants are not entering the ditches. If 
more contamination is appearing, additional remedial action might be needed, such as a cap. 

13. Is March a littIe early in the year to do the work with all the wet weather? 
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It could be. If funding becomes available earlier, we might do the work in December. It is only 
estimated to take a few weeks to do the cleanup. If we need to, we can wait until May or June 
when it is drier. 

14. If the sediments are being transported to Bausch Creek were any BMP ‘s (Best Management 
Practices) looked at? 
No. However, at some point in the future the entire Bausch Creek culvert may be investigated. 

15. What about the clean fill, won ‘t it be washed away when you stop pumping down the water 
after the excavation? 
It is a consideration that the contractor will need to address. 

16. Will you use silt curtains or bales to avoid erosion? 
Some type of erosion control will be used, it depends on what time of year the work is completed. 

Camn Allen Salvage Yard Undate 

Dianne Bailey gave an overview of the fieldwork to be done at the Camp Allen Salvage Yard. . 
Ms. Bailey distributed an executive summary of the work plans prepared for this site. The 
fieldwork began in July of 1996 and will be completed next week. Sometime in 1997, the draft 
investigation report will be sent to the Navy. 

The fieldwork includes: 4 surface water and sediments samples from the two drainage features on 
site; 20 shallow and 20 deep soil samples; and samples from nine existing groundwater wells in 
the area. In addition, two new wells will be installed. All samples will be tested for the full range 
of contaminants, including metals, volatiles, pesticides, PCBs, cyanide and petroleum products. 

Questions: 

1. l%e stream on the map near the Camp Allen Landfill Treatment Plant, is this a natural 
stream? 
Not totally. The entire area was part of the Bausch Creek drainage system in the 1940s. It was 
like a mud flat. The Navy filled in this land, created the landfill and directed the water to flow in 
the current drainage ditches and that stream to the culvert. 

2. How is the Salvage Yard ranked in the Navy’s overall ranking system? 
The Salvage Yard is number four on our ranking system list. It has received a “high” rating. 

Camp Allen Landfill Remediation Undate 

Dianne Bailey then gave the next presentation on the current construction status of the 
remediation at the Camp Allen Landfill. The pipeline excavation is 80% complete. The exterior 
of the groundwater treatment plant building is 90% complete. The interior is only 20% complete. 
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In addition, the dual-phase vapor extraction system still needs to be constructed. The completion 
date for the project is early spring 1997. By May 1997, Navy Public Works Center personnel will 
be operating the plant. 

1. Could the ground’water treatment plant at the Camp Allen LandJill be used to treat water 
from the CD Landfill? 
It is possible. A cost/benefit analysis would need to be completed. It might cost less just to 
pump the water into trucks and send it to another treatment facility. If we wanted to send it to 
Camp Allen, we may need to apply for a permit from the state. That may take longer and cost 
more than just shipping the waste off site. 

Administrative Issues 

Dianne Bailey spoke about the new partnering initiative that will begin in the fall between the 
Navy, the State, the EPA and the Navy’s contractor. Ms. Bailey reminded those RAB members 
who wish to leave their positions on the board in September (when the current two year term 
expires) that we are looking for replacement members. An ad will be placed in the newspaper at 
the end of September asking for new members. Ms. Bailey also distributed copies of the 
Department of the Navy Environmental Restoration Plan for Fiscal Years 1996 - 2000 to 
interested members. Additional copies will be placed in the information repositories. 

The upcoming review schedule was then presented. New fieldwork is planned in the fall for the 
Pesticide Drain site, the NM-Slag Pile site, Building W-3 16 and the first four Solid Waste 
Management Units. In addition, a new Site Management Plan is being completed, as well as a set 
of Master Work Plans, which will reduce the amount of reports needing review. The 
Administrative Record is also being put onto a CD-ROM. These will be available to the State, 
EPA and the local libraries. 

The next RAB meeting is tentatively scheduled for Thursday, October 10, 1996. 

Questions: 

1. The Q-area that the Admiral is planning to convert to a green area, are there any sites located 
there? Is it safe for kids to play there? 
There are some minor Solid Waste Management Units located in that area. We have sampled all 
of those areas and if any remediation is needed, it will be completed before the area is converted 
to a green area. It will be safe for kids to play there. 

2. Khat is a Record of Decision? Is it similar to a Decision Document? 
Yes. A Decision Document is the final document produced by a non-NPL site. It explains the 
remediation planned for an area. The Decision Document is signed by the Navy. When a facility 
goes on the NPL, a Record of Decision is produced. It is exactly like a Decision Document, 
except that the EPA also sign the Record of Decision. 
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3. Has anything been done up the chain of command to facilitate remediations? 
Most of the changes have come at the working level, for example the idea of partnering with the 
EPA and State. We are hopefbl that more changes will come to help speed up the review and 
actual cleanup process. 

The meeting was closed at approximately 9:00 p.m. 
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OFFICE OF THE UNDER SECRETARY OF DEFENSE 

3000 DEFENSE PENTAGON 
WASHINGTON DC 20301-3ooo 

ACQUlSlTlON AND 
TECHNOLOGY 

August 12,1996 

MEMORANDUM FOR DOD ENVIRONMENTAL RESTORATION STAKEHOLDERS 

SUBJECT: Federal Register Publication of Restoration Advisory Board Proposed Rule 
and Department of Defense Request for Comments 

The National Defense Authorization Act for Fiscal Year 1996 requires the Secretary of 
Defense to prescribe regulations regarding Restoration Advisory Boards (RABs). RABs provide 
an opportunity for information exchange among the affected community, the Department of 
Defense (DOD), the Environmental Protection Agency (EPA) and state and local government; 
and for communities to provide input to the cleanup process. A working group comprised of 
representatives of the military departments and the EPA developed this proposed rule based on 
existing RAB policy. 

The attached Federal Register notice contains the proposed rule and solicits comments 
from interested parties. Comments are due by November 4, 1996. Once comments are 
considered, we intend to publish a final rule for RABs in the Federal Register. 

It is DOD’S intent to distribute this proposed rule as broadly as possible and seek 
comments from the public. Since you are a stakeholder in the program, I felt you should have a 
copy for information and be provided an opportunity to comment should you choose to do so. 
Please share this notice with others who you believe may be interested in commenting on the 
proposed rule. Any questions or comments should be directed to Ms. Marcia Read, Office of the 
Assistant Deputy Under Secretary of Defense (Environmental Cleanup), 3400 Defense Pentagon, 
Washington. D.C., 20310-2400. Telephone: (703) 697-9793, by facsimile at (703) 695-4981. 

Patricia A. Rivers 
Assistant Deputy Under Secretary of Defense 

(Environmental Cleanup) 

Attachment 

Environmental Security e 

w 
Defending Our Future 
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time change) is estimated to be $4.800 
per airplane. Based on these figures, the 
cost impact of the proposed AD on U.S. 
operators is estimated to be $87,480, or 
$4,860 per airplane. 

The cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. 

Regulatory Impact 

The regulations proposed herein 
. would not have substantial direct effects 

on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
126 12. it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “significant regulatory action” 
under Executive Order 12866: (2) is not 
a “significant rule” under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26,1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES.” 

List of Subjects in 14 CFR Part 39 

Air transportation,‘Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 

PART 3%-AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g). 40113.44701. 

5 39.13 [Amended] 
2. Section 39.13 is amended by 

adding the following new airworthiness 
directive: Lockheed: Docket 9%NM- 
248-AD. 

Applicability: All Model 382 series 
airplanes, certificated in any category. 

Note 1: This AD applies to each airplane 
identified in the preceding applicability 
provision, regardless of whether it has been 
modified, altered, or repaired in the area 
subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
owner/operator must request approval for an 
alternative method of compliance in 
accordance with paragraph (b) of this AD. 
The request should include an assessment of 
the effect of the modification, alteration, or 
repair on the unsafe condition addressed by 
this AD; and, if the unsafe condition has not 
been eliminated, the request should include 
specific proposed actions to address it. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent loss of brake effectiveness 
during a high energy rejected takeoff (RTO). 
accomplish the following: 

(a) Within 180 days after the effective date 
of thii AD, accomplish the requirements of 
paragraphs (a) (1) and (a)(2) of this AD. 

(1) Inspect the main landing gear brakes 
having the brake part number listed below for 
wear, in accordance with Hercules Alert 
Service Bulletin A382-32-47. dated March 1. 
1995. Any brake worn more than the 
maximum wear limit specified below must 
be replaced, prior to further flight, with a 
brake within that limit, in accordance with 
the alert service bulletin. 

Brake manufac- 

I I 
Bl!iEx:a 

Maximum 
turer wear limit 

(inches) 

Hercules . . . . . . . . . . . . I 9560685 ( 0.359 

(2) Incorporate into the FAA- 
approved maintenance inspection 
program the maximum brake wear 
limits specified in paragraph (a) (1) of 
this AD. 

(b) An alternative method of 
compliance or adjustment of the 
compliance time that provides an 
acceptable level of safety may be used 
if approved by the Manager, FAA, Small 
Airplane Directorate, Atlanta Aircraft 
Certification Office (ACO). Operators 
shall submit their requests through an 
appropriate FAA Principal Maintenance 
Inspector, who may add comments and 
then send it to the Manager, Atlanta 
ACO. 

Note 2: Information concerning the 
existence of tipproved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Atlanta ACO. 

(c) Special flight permits may be 
issued in accordance with sections 
21.197 and 21.199 of the Federal 
Aviation Regulations (14 CFR 2 1.197 
and 21.199) to operate the airplane to a 
location where the requirements of this 
AD can be accomplished. 

Issued in Renton. Washin8ton. on July 30. 
1996. 
Darrell M. Pederson. 
Acting Manager, Transport Airplane 
Directorate. Aircraft Certification Service. 
[FR Dot. 96-19891 Filed 8-S-96: 8:45 am] 
BILUNG CODE 4910-13-u 

DEPARTMENT OF THE TREASURY 

Fiscal Service 

31 CFR Part 344 

[Department of the Treasury Circular, Public 
Debt Series No. 3-721 

Regulations Governing United States 
Treasury Certificates of indebtedness, 
Treasury Notes, and Treasury Bonds- 
State and Local Government Series 

AGENCY: Bureau of the Public Debt. 
Fiscal Service, Department of the 
Treasury. 
ACTION: Proposed rule; correction. 

SUMMARY: In the proposed rule, 
beginning on page 39227 in the issue of 
Friday, July 26, 1996, make the 
following correction: 

On page 39228, in the first column, 
address section of the preamble, the 
Internet address of the Public Debt 
home page was incorrect. It should be 
changed to read: http/l 
www.ustreas.gov/treasury/bureaus/ 
pubdebt./pubdebt.html 

Dated: July 3 1, 1996. 
Van Zeck. 
Deputy Commissioner. 
]FR Dot. 96-19931 Filed 8-S-96: 8:45 am] 
BILUNG CODE 4810-39-M 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 202 

RlN 0790-AG31 

Restoration Advisory Boards (RABs) 

AGENCY: Department of Defense, Office 
of the Assistant Deputy Under Secretary 
of Defense (Environmental Cleanup), 
DOD. 
ACTION: Proposed rule. 

SUMMARY: The Department of Defense 
(DOD) proposes and requests public 
comments on regulations regarding the 
characteristics, composition, funding, 
and establishment of Restoration 
Advisory Boards (RABs). DOD has 
proposed these regulations in response 
to section 324 of the National Defense 



, . 
r - 

. 

Federal Register / Vol. 61, No. 152 / Tuesday, August 6, 1996 / Proposed Rules 40765 

Authorization Act for Fiscal Year 1996 
(Pub. L. 104-106) that amended section 
2705 of title 10, United States Code, and 
requires the Secretary of Defense to 
prescribe regulations regardin RABs. 

The purpose of a RAB ls to acilitate B 
public participation in DOD 
environmental restoration activities at 
operating and closing DOD installations 
where local communities express 
interest in the program. The proposed 
regulations are based on DOD’S current 
policies for establishing and operating 
RABs as well as DOD’S experience in 
establishing RABs over the past two 
years. 
DATES: Comments on this proposed rule 
must be submitted on or before 
November 4. 1996. 
ADDRESSES: Comments on this proposal 
should be sent to the following address: 
Office of the Assistant Deputy Under 
Secretary of the Defense (Environmental 
Cleanup), 3400 Defense Pentagon, 
Washington, DC 20301-3400. The 
public must send a written original, two 
copies, and whenever possible, a 3.5 
inch computer disk containing 
comments in a common word 
processing format such as WordPerfect 
version 5.1. This will expedite DOD’S 
response to comments and reduce the 
associated costs. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Marcia Read, Office of the Assistant 
Deputy Under Secretary of Defense 
(Environmental Cleanup), (703) 697- 
9793. 

SUPPLEMENTARY INFORMATION: 

Preamble Outline 
I. Authority 
II. Background 
III.Summary of the Proposed Rule 

A. General Requirements 
B. Operating Requirements 
C. Administrative Support. Funding, and 

Reporting Requirements 
IV. Section by Section Analysis of the 

Proposed Rule 
A. General Requirements 
1. Purpose. Scope, and Applicability 
a. Purpose and Scope of Responsibilities of 

RABS 

b. Applicability of Regulations to Existing 
RABs 

2. Criteria for Establishment 
a. Determining if Sufficient Interest 

Warrants Establishing a RAB 
b. Responsibility for Forming and 

Operating a RAB 
c. Converting Existing Technical Review 

Committees (TRCs) to R4Bs 
3. Notification of Formation of a RAB 
a. Public Notice and Outreach 
b. RAB Information Meeting 
4. Composition of a RAB 
a. Membership 
b. Government Representation 
c. Community Representation 
d. Roles and Responsibilities of Members 

B. Operating Reouirements 
1. Creating a h4i&ion Statement 
2. Selectine Co-Chairs 
3. DevelopLg Operating Procedures 
4. Training RAB Members 
5. Conducting RAB Meetings 
C. Administrative Support, Funding, and 

Reporting Requirements 
1. Administrative Support and Eligible 

Expenses 
a. Administrative Support 
b. Eligible Administrative Expenses 
2. Funding 
3. Technical Assistance to Community 

Members 
4. Documenting and Reporting Activities 

and Expenses 
V. Regulatory Analysis 

A. Regulatory Impact Analysis Pursuant to 
Executive Order 12866 

B. Regulatory Flexibility Act 
C. Paperwork Reduction Act 

VI. Unfunded Mandates 

I. Authority 
These regulations are proposed under 

the authority of section 2705 of title 10, 
United States Code, that was amended 
by section 324 of the National Defense 
.Authorization Act for Fiscal Year 1996 
(Pub. L. 104-106). 

II. Background 
The Defense Environmental 

Restoration Program (DERP) was 
established in 1984 to promote and 
coordinate efforts for the evaluation and 
cleanup of environmental 
contamination at operating and closing 
DOD installations and formerly used 
defense sites (FUDS). Policy direction 
and oversight of DERP is the 
responsibility of the Office of the 
Assistant Deputy Under Secretary of 
Defense (Environmental Cleanup). The 
DOD Components (Departments of 
Army, Navy, and Air Force, and. the 
Defense Agencies) are responsible for 
program implementation. 

DOD recognizes the importance of 
public involvement at military 
installations and FUDS that require 
environmental restoration. DOD has 
developed policies to ensure that local 
communities are provided the 
opportunity as early as possible to 
obtain information about and provide 
input to the decisions regarding the 
environmental restoration activities at 
military installations. It is DOD policy to 
provide such opportunity through the 
establishment of RABs. 

DOD, as with all federal agencies, 
must comply with the statutory and 
regulatory requirements for community 
involvement found under the National 
Oil and Hazardous Substance Pollution 
Contingency Plan (NCP), the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) (Pub. L. 96-5 10) as 

amended by the Superfund 
Amendments and Reauthorization Act 
(SARA) (Pub. L. 99-499). the Resource 
Conservation and Recovery Act (RCRA) 
(Pub. L. 94-550). National 
Environmental Policy Act (NEPA) (Pub. 
L. 9 l-l 90). and other applicable federal, 
state and local environmental laws and 
regulations. Section 211 of SARA (10 
USC 2705(c)) and Executive Order 
12580, entitled “Superfund 
Implementation,” require DOD. where 
possible and practical, to establish 
technical review committees (TRC) for 
reviewing technical documents and , 
discussing progress in implementing 
and completing restoration activities. 

Over the past several years, DOD has 
participated as a member of the Federal 
Facilities Environmental Restoration 
Dialogue Committee (FFERDC). The 
FFERDC is a committee chartered under 
the Federal Advisory Committee 
(FACA). The committee includes 
stakeholders-representatives of federal, 
state, tribal, and local agencies, and of 
environmental, community, labor, and 
environmental justice organizations. 
The FFERDC develops consensus policy 
recommendations for improving 
decisions about environmental 
restoration at federal facilities. In 
February 1993. the FFERDC issued the 
“Interim Report of the FFERDC: 
Recommendations for Improving the 
Federal Facilities Environmental 
Restoration Decision-Making and 
Priority-Setting Processes”. In that 
report, the FFERDC recommended that: 
(1) Federal agencies should be more 
proactive in providing information 
about restoration activities to 
stakeholders. and (2) citizen advisory 
boards should be established to provide 
advice to government agencies that 
conduct and regulate restoration at 
federal facilities. DOD carefully 
considered the recommendations of the 
FFERDC and, in response, strengthened 
its community involvement efforts 
including the RAB initiative under its 
environmental restoration program. 

Following the release of the FFERDC 
Interim Report in 1993, the FFERDC 
expanded its membership to include 
representatives from the military 
services, local governments, and 
environmental justice organizations. In 
April 1996. the FFERDC issued its Final 
Report which includes chapters on 
community involvement and advisory 
boards. The Final Report affirms the 
value of RABs as a method for involving 
the public in the environmental 
restoration decision-making process and 
provides recommendations for 
establishing and implementing 
successful RABs. 
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In 1993. President Clinton announced 
a five-part plan to speed the economic 
recovery of communities in which bases 
are scheduled to close. Part of the Fast- 
Track Cleanup Program, which sprang 
from the President’s plan, emphasized 
the early community involvement in the 
environmental restoration process as an 
important element of the program. On 
September 9.1993. the Deputy Secretary 
of Defense issued a memorandum that 
outlined the policies for implementation 
of the Fast-Track Cleanup Program. One 
of the guidances called for the 
establishment of RABs at closing 
installations where property was 
available for transfer to communities for 
reuse. The RAB initiative, subsequently 
applied to operational installations, 
gives an opportunity for citizens living 
near military installations to obtain 
information about, and provide input to, 
the environmental restoration program. 

DOD believes that working in 
partnership with local communities and 
addressing the concerns of those 
communities early in the restoration 
process will enhance its efforts under, 
and increase credibility of, the 
environmental restoration program. DOD 
remains committed to involving 
communities neighboring its 
installations in environmental 
restoration decisions that may affect 
human health and the environment. 
RABs have become a significant 
component of DOD’S efforts to increase 
community involvement in DOD’S 
environmental restoration program. 
RABs continuously provide a forum 
through which members of affected 
communities can provide input to an 
installation’s ongoing environmental 
restoration activities. - 

On September 27, 1994:DoD and EPA 
jointly issued guidelines for the 
formation and operation of RABs 
(“Restoration Advisory Board 
Implementation Guidelines”). The 
guidelines describe how to implement 
the DOD RAB policy and identify the 
role each stakeholder can play in the 
RAB. The guidelines also state that 
existing TRCs or similar groups may be 
expanded or modified to become RABs 
rather than an installation creating a 
separate committee because RABs are 
designed to fulfill the statutory 
requirements for TRCs. 

As of September 30, 1995. more than 
200 RABs had been formed at more than 
230 operating and closing installations 
that have restoration programs. It is 
important to note that the RAB is not a 
replacement for other types of 
community outreach and participation 
activities required by law, regulation, or 
policy. 

In section 326(a) of the National 
Defense Authorization Act for Fiscal 
Year 1995 (Pub. L. 103-337, October 5. 
1994), Congress directed that section 
2705 of title 10, United States Code 
(CERCLA), be amended in the following 
manner, (“1) In lieu of establishing a 
technical review committee under 
subsection (c), the Secretary may permit 
establishment of a restoration advisory 
board in connection with any 
installation (or group of nearby 
installations) where the Secretary is 
planning or implementing 
environmental restoration activities.” 
Thus, Congress granted DOD the 
authority to establish RABs instead of 
TRCs at installations undergoing 
environmental restoration. 

On February 10. 1996, the President 
signed into law the National Defense 
Authorization Act for Fiscal Year 1996 
(Pub. L. 104-106) which contained 
several provisions addressing the 
establishment and operation of RABs. 
Section 324(a) of Pub. L. 104-106 
amended section 2705 of title 10, United 
States Code, requiring the Secretary of 
Defense to “prescribe regulations 
regarding the establishment, 
characteristics, composition, and 
funding of restoration advisory boards” 
(amended section 2705(d)(2)(A)). 
Section 324(a) of Pub. L. 104-106 also 
stated that DOD’S issuance of regulations 
shall not be a precondition to the 
establishment of RABs (amended 
section 2705(d)(2)(B)). Section 324(b) of 
Pub. L. 104-106 authorized DOD to 
enable the installation to pay for routine 
administrative expenses of a RAB. as 
well as allowing RABs or TRCs to obtain 
technical assistance for interpreting 
scientific and engineering issues with . 
regard to the nature of environmental 
hazards at the installation and the 
restoration activities conducted, or 
proposed to be conducted at the 
installation using DERP and Base 
Realignment and Closure (BRAC) 
funding (amended sections 2705(d) (3), 
(e), and (g)). However, section 324(d) of 
Pub. L. 104-106 stated that funding for 
both administrative expenses and 
technicai assistance may not be made 
afterSeptember 15, 1996, unless the 
Secretary publishes proposed final or 
interim final regulations for RABs 
(amended section 27050 (2) (B)). 

Therefore, DOD proposes these 
regulations regarding the characteristics, 
composition, funding, and 
establishment of RABs. DOD recognizes 
that each RAB established will be a 
unique organization dealing with 
installation-specific issues. This 
proposal, developed consistent with the 
recommendations set forth in the 
FFERDC’s Final Report, is consistent 

with existing DOD and EPA policy on 
RABs. and reflects over two years of 
experience in establishing and operating 
RABs throughout the United States. DOD. 
has structured this proposal to 
maximize flexibility for RAB members 
and installations nationwide. 

III. Summary of the Proposed Rule 
DOD is proposing and requesting 

public comment on regulations 
regarding the establishment, 
characteristics, composition. and 
funding of RABs. This section of the 
preamble provides a summary of the 
proposed regulations in 32 CFR part 
202. 

A. General Requirements 
In this section of the proposed rule, 

DOD discusses the purpose, scope, and 
applicability of the proposed regulations 
for RABs. DOD is required by revised 
section 2705 (d) (2) (A) of title 10, United 
States Code, to issue regulations 
concerning the establishment, 
characteristics, composition, and 
funding of RABs. When issued as a final 
rule, the regulations will apply to all 
RABs regardless of when they were 
established. 

In this proposal, DOD defines the 
purpose of a RAB as providing an 
expanded opportunity for stakeholder 
input into the environmental restoration 
process at operating and closing DOD 
installations. While a RAB will 
complement other community 
involvement efforts undertaken by the 
installation concerning environmental 
restoration, DOD that a RAB does not 
replace other types of community 
outreach and participation activities 
required by applicable federal and state 
laws. 

DOD will require that a RAB be 
established at an installation when there 
is sufficient and sustained community 
interest and any of four specified 
criteria are met. The installation shall 
have the lead responsibility for forming 
and operating a RAB. Further, DOD 
proposes five minimum steps that the 
installation should take to determine if 
sufficient and sustained community 
interest exists in forming a MB. 

Prior to establishing a RAB, DOD is 
proposing that the installation should 
notify potential stakeholders of its 
intent to form a RAB. Stakeholders are 
defined as all parties that are actually or 
potentially affected by restoration 
activities at an installation. At closing 
installations, stakeholders should 
include members of the Local 
Redevelopment Authorities (LRA). The 
notification should describe the purpose 
of a RAB and discuss opportunities for 
membership. 
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This proposed rule contains 
guidelines regarding the composition of 
RABs. DOD proposes that each RAB 
should consist of representatives from 
DOD, EPA. state and local government. 
and members of the community. DOD. 
notes in the preamble (see section IV. 
A.4.a) that EPA’s involvement on a RAB 
is discretionary depending on whether 
the installation is included on the 
National Priorities List (NPL) set forth in 
Title 40 Code of Federal Regulations 
part 300, appendix B. At closing 
installations, members of the BRAC 
Cleanup Team BCT) may serve on the 
RAB as DOD, EPA. or state 
representatives. 

DOD is not proposing regulations for 
specific roles and responsibilities of 
RAB members, but is stating that the 
chairmanship of a RAB must be shared 
between the installation and 
community. In addition, DOD proposes 
that community members of a RAB shall 
not be compensated by DOD for their 
participation. 

B. Operating Requirements 
In this section of the proposed rule, 

DOD sets forth basic requirements for 
the operation of a RAB. DOD proposes 
that each RAB should develop a mission 
statement that describes its overall 
purpose and goals. DOD also specifies 
certain requirements regarding the 
selection process for co-chairs. DOD 
proposes that the installation’s co-chair 
shall be determined by the installation’s 
Commanding Officer (CO) or other DOD 
decision authority in accordance with 
military service-specific guidance. DOD 
is not specifying any required 
procedures for selection of the 
community co-chair or for community 
members of the RAB in general, only 
that the community members of the 
RAB will be responsible for selecting 
their co-chair. 

DOD proposes that each RAB should 
develop a set of operating procedures. 
These procedures may address: 
Announcing meetings; attendance of 
members at meetings; frequency of 
meetings: addition or removal of RAB 
members: length of service for RAB 
members and co-chairs: methods for 
dispute resolution; review of responses 
to public comments; participation of the 
general public in RAB operations: and 
keeping the public informed about RAB 
proceedings. 

DOD is not proposing specific 
requirements concerning the conduct of 
RAB meetings, because the meeting 
format of each RAB will vary and be 
dictated by the needs of the 
participants. However, DOD proposes 
that the installation should prepare 
meeting minutes summarizing the 

topics discussed at RAB meetings, and 
make them available in information 
repositories. 

C. Administrative Support, Funding, 
and Reporting Requirements 

In this section of the proposed rule, 
DOD sets forth requirements regarding 
administrative support for establishing 
and operating a RAB, funding for 
administrative support, and reporting 
requirements regarding the activities 
and administrative expenses associated 
with RABs. This section also references 
impending regulations governing how 
community members of RABs and TRCs 
may seek funding for obtaining 
technical assistance to interpret 
scientific and engineering issues with 
regard to the nature of environmental 
hazards at the installation and the 
restoration activities conducted. or 
proposed to be conducted at the 
installation. 

Section 324 of Pub. L. 104-106 
amended section 2705(d)(3), title 10, 
United States Code, authorizes the CO 
of an installation, or if there is no such 
commander, an appropriate DOD 
official, to pay for routine 
administrative expenses of a RAB 
established at an installation. To 
implement this provision, this proposed 
rule requires that the installation 
provide administrative support to 
establish and operate a RAB, subject to 
the availability of funds. The scope of 
this support corresponds to those 
activities that are eligible for DOD 
funding including: 

l Establishing a RAB. 
l Membership selection. 
l Certain types of training. 
l Meeting announcements. 
l Meeting facility. . 
l Meeting facilitators, including 

translators. 
l Preparation of meeting materials 

and minutes. 
l Maintenance of a RAB mailing list 

and mailing of RAB materials. 
Section 324 (d) of Pub. L. 104-106 

amended section 2705(g) title 10. United 
States Code, prescribes the level and 
allocation of funds earmarked for RAB 
administrative expenses. Accordingly, 
the proposed rule establishes these 
requirements and specifies that 
operating installations should pay for 
RAB administrative expenses using 
funds from their Component’s Defense 
Environmental Restoration Account 
@ERA). At closing installations, DOD 
proposes that installations use BRAC 
funds to pay for eligible RAB 
administrative expenses. 

Section 324(c) of Pub. L. 104-106 
revised section 2705(e), title 10, United 
States Code, enables community 

members of a RAB or TRC to request 
DOD to obtain from the private sector, 
technical assistance for interpreting 
scientific and engineering issues with 
regard to the nature of environmental 
hazards at the installation and the 
restoration activities conducted, or 
proposed to be conducted at the 
installation. 

Later this year, DOD will issue a rule 
addressing policies and procedures for 
obtaining technical assistance under 
section 2705(e). In this proposed rule, 
DOD states that community members of 
a RAB or TRC seeking technical 
assistance in interpreting information - 
with regard to the restoration activities 
at an installation may obtain a grant 
through such programs as EPA’s 
Technical Assistance Grant (TAG) 
program or Technical Outreach Services 
to Communities (TOSC) program. Upon 
DOD’S promulgation of regulations 
implementing section 2705(e). 
Technical Assistance for Public 
Participation (TAPP), community 
members of a RAB or TRC may request 
the installation CO, or appropriate DOD 
official, to obtain from private sector 
sources technical assistance. 

Section 324(f) of Pub. L. 104-106 
amends section 2706(a)(2) of title 10, 
United States Code, by adding 
subsection (j) requiring DoD to report to 
Congress on the activities of TRCs and 
RABs. In order to fulfill this 
requirement, this proposed rule requires 
that the installation at which a RAB has 
been established document the activities 
of the RAB and track expenditures for 
administrative expenses of the RAB. 
This proposed rule does not prescribe 
specific procedures for the installation 
to follow as part of DOD’S collecting this 
information when reporting to Congress. 
Rather, DOD will rely on existing 
internal reporting mechanisms within 
the Department and services to collect 
this information. 

IV. Section-by-Section Analysis of the 
Proposed Rule 

This section of the preamble presents 
an analysis of each section of the 
proposed rule. 

A. General Requirements 

1. Purpose, Scope, and Applicability 

a. Purpose and scope of 
responsibilities of a RAB. To define the 
duties and responsibilities of a RAB. 
DOD is proposing that the purpose of a 
RAB is to provide an expanded 
opportunity for stakeholder input into 
the environmental restoration process at 
DOD installations. DOD considers 
stakeholders as parties that are actually 
or potentially affected by restoration 
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activities at an installation. At closing 
installations. the LRA. as defined under 
BRAC, are included as stakeholders. 

This proposed rule does not list 
specific responsibilities of a RAB. but 
DOD considers the following types of 
activities within the scope of a RAB: 

l Providing advice to the installation. 
EPA, state regulatory agency, and other 
government agencies on restoration 
activities and community involvement. 

. Addressing important issues related 
to restoration, such as the scope of 
studies, cleanup levels, waste 
management, and remedial action 
alternatives. 

l Reviewing and evaluating 
documents associated with restoration 
activities. such as plans and technical 
reports. 

l Identifying restoration projects to be 
accomplished in the next fiscal year and 
beyond. 

l Recommending priorities among 
sites or projects. 

l Conducting regular meetings that 
are open to the public and scheduled at 
convenient times and locations. 

0 Interacting with the LRA or other 
land use planning bodies to discuss 
future land use issues relevant to 
environmental restoration decision- 
making. 

By establishing a RAB, DOD hopes to 
ensure that interested stakeholders have 
a voice and can actively participate in 
a timely and thorough manner in the 
planning and implementation of the 
environmental restoration. A RAB will 
serve as a forum for the expression and 
careful consideration of diverse points 
of view. 

While a RAB complements other 
community involvement efforts at DOD 
installations, DOD notes in the proposed 
rule that a RAB does not replace other 
types of community outreach and 
participation activities required by law, 
regulation, or policy. DOD installations 
will continue to be responsible for 
fulfilling all legally mandated public 
involvement requirements, such as 
those required under CERCLA. RCRA, 
NEPA, and applicable state 
environmental regulations. 

b. Applicability of regula tions to 
existing RABs. As directed by section 
2705(d)(2)(A) of title 10. United States 
Code, DOD must prescribe regulations 
regarding the establishment, 
characteristics, composition, and 
funding of RABs. DOD intends that the 
final regulations will apply to all RABs. 
including RABs established prior to the 
effective date of the final rule. DOD does 
not consider that applying final 
regulations to RABs already established 
will pose any additional requirements 
or conflict, because the proposed 

regulations are based on existing DOD 
policy that has been implemented since 
September 1994. 

2. Criteria for Establishment 
a. Determing If Suficient Interest 

Warrants Establishing a RAB. In this 
rule, RABs may only be established at 
operating or closing installations 
undergoing environmental restoration. 
In accordance with existing policy, DOD 
proposes that a RAB be established 
when there is sufficient and sustained 
community interest and any of the 
following criteria are met: 

l The closure of an installation 
involves the transfer of property to the 
community. 

l At least 50 local citizens petition for 
an advisory board. 

l Federal, state, or local government 
representatives request formation of an 
advisory board, or 

l The installation determines the 
need for an advisory board. 

To clarify how an installation will 
determine the need for an advisory 
board, DOD proposes that the 
installation determine the level of 
interest within the community for 
establishing a RAB by: 

l Reviewing correspondence files. 
l Reviewing media coverage. 
l Consulting community members. 
l Consulting relevant government 

officials, and 
l Evaluating responses to notices 

placed in local newspapers. 
At the majority of installations that 

have an environmental restoration 
program, DOD expects that local 
communities will be interested in 
forming a RAB. If, however, outreach 
efforts reveal no interest within the 
community, a description of those 
efforts taken, a summary of the results, 
and plans for future efforts, must be 
documented as part of the installation’s 
community relations plan (CRP). Under 
CERCLA (see 40 CFR 300.430(c)), an 
installation must prepare a formal CRP 
based on community interviews and 
other relevant information. The CRP 
specifies the community relations 
activities the installation expects to 
undertake during the restoration 
process. 

DOD notes that installation efforts to 
identify the level of community interest 
in establishing a RAB should not be 
limited to a one-time assessment of the 
criteria discussed above. Although DOD 
is not proposing a specific requirement, 
DOD recommends that the installation 
reassess current community interest in 
the restoration program as part of the 
periodic update of its CRP. 

b. Responsibility for forming and 
operating a RAF. Once the installation 

determines that a RAB must be 
established, DOD proposes that the 
installation have the lead responsibility 
for forming and operating the RAB. The 
installation should have lead 
responsibility because the RAB will be 
an integral part of the installation’s 
community involvement and outreach 
programs. DOD recommends that 
installations involve, as appropriate, 
EPA, state, and local government in all 
phases of RAB planning and operation. 

c. Converting existing Technical 
Review Committees (TRCs) to RABs. 
TRCs were established at more than 200 
DOD installations to provide interested 
parties with a forum to discuss and 
provide input into environmental 
restoration activities. DOD recommends 
that, where there is sufficient and 
sustained interest. installations expand 
or modify existing TRCs or similar 
groups to become RABs rather than 
create a separate committee. 

RABs will expand the TRC initiative 
in the following ways: (1) RABs will 
involve a greater number of community 
members than TRCs. thereby better 
incorporating the diverse needs and 
concerns of the community directly 
affected by environmental restoration 
activities: and (2) chairmanship of the 
RAB will be shared between the 
installation and community, promoting 
partnership and a strong commitment to 
incorporate the community’s concerns 
into the decision-making process. In 
these situations, RABs will fulfill the 
statutory requirements for a TRC. 

In order to convert a TRC to a RAB. 
several tasks must be accomplished. 
These tasks include: Increasing 
community representation: adding a 
community co-chair: and making 
meetings open to the public. The DOD 
installation should evaluate the 
diversity of the current membership of 
the TRC when converting to a RAB. DOD 
recommends that the installation should 
consult with EPA and the state, as 
appropriate, regarding the diversity of 
the current membership of the TRC. 
When formulating RABs, it is DOD’S goal 
to ensure diversity and balance in 
membership of RABs. DOD believes that 
current TRC members should be given 
a preference for a seat on the RAB to 
preserve continuity and the 
“institutional history” of the 
environmental restoration process. 
However, DOD feels that this preference 
to include existing TRC rnembers in 
RABs also should be balanced against 
the preeminent need to form a RAB 
truly representative of the community’s 
diverse interests. 
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3. Notification of Formation of a RAB 
a. Public notice and outreach. Prior to 

establishing a RAE$ DOD proposes that 
installations should notify potential 
stakeholders of its intent to form a RAB, 
including those installations that may 
be converting TRCs to RABs. In 
announcing the formation of a RAB, the 
installation should describe the purpose 
of a RAB and discuss membership 
opportunities. 

DOD recommends that every effort be 
made to ensure that a broad spectrum of 
individuals or groups representing the 
community’s interests are informed 
about the RAB, its purpose, and 
membership opportunities. In some 
cases, it may be necessary that the 
installation directly solicit some groups 
or organizations, particularly groups 
traditionally underrepresented such as 
low-income and minority segments of 
the population. Installations shouid 
consult the existing TRC. state, and EPA 
for information or other comments 
before providing this notice. 

b. RAB information meeting. While 
not required in the proposed rule, DOD 
suggests that an installation sponsor an 
informational meeting prior to 
establishing a RAB. The focus of this 
meeting will be to introduce the concept 
of RABs to the community and to begin 
the membership solicitation process. 

4. Composition of a RAB 

a. Membership. DOD’S goal is that 
RAB membership be well balanced and 
reflect the diverse interests within the 
local community. Therefore, DOD 
proposes that each RAB should consist 
of representatives of DOD, EPA, state 
and local government. and members of 
the community. 

b. Government representation. DOD 
proposes that DOD, EPA, and state and 
local governments should be 
represented on the RAB. Potential 
candidates may include the Remedial 
Project Manager (RPM) from the 
installation, EPA, and the state, as well 
as representatives from local 
government agencies. In the case of 
closing military installations, members 
of the BCT may serve on the RAB as 
DOD, EPA, and state representatives. It 
is important that any government 
representative chosen for RAB 
membership dedicate the time 
necessary, and have sufficient authority, 
to fulfill all RAB responsibilities. 

EPA, state, and local regulatory 
agencies fulfill important roles on a 
RAB. because of their regulatory 
oversight of DOD environmental 
restoration activities. However, EPA 
stated in the September 27. 1994 
Restoration Advisory Board 

Implementation Guidelines that its 
involvement on a RAB will vary based 
on whether the installation is on the 
National Priorities List (IVPL) under the 
CERCLA. The NPL. set forth in Title 40 
CFR part 300, appendix B. is a list of 
sites ranked in order of priority for 
hazardous waste restoration. EPA is 
committed to full involvement as the 
federal regulatory agency on RABs 
where EPA has received resources from 
DOD. For installations that are not 
included on the NPL, non-base closure 
or base closure installations where EPA 
has not been given resources from DOD, 
EPA’s involvement will be at the 
discretion of the Regional Administrator 
of EPA’s regional office. DOD has 
included EPA’s discretionary 
involvement in RABs in the proposed 
rule. 

Ideally, DOD believes that RABs 
should have only one representative 
from each government agency, so as to 
prevent an inordinate representation of 
government and DOD officials. While 
DOD encourages other government 
representatives to attend RAB meetings 
their role will be strictly one of 
providing information and support. 

c. Community representation. RAB 
community members should live and/or 
work in the affected community or be 
affected by the installation’s 
environmental restoration program. 
While DOD is not proposing.specific 
procedures to be used for selecting 
community members of the RAB, DOD 
notes that one of the most sensitive 
issues facing installations that establish 
a RAB concerns the selection of 
community members. When members of 
the community feel the selection 
process for RAB members, particularly 
of community members, is conducted in 
a fair and unbiased manner, it enhances 
their perception that the RAB can be a 
credible forum for the discussion of 
their issues and concerns. If the 
selection of community members is not 
approached carefully, the result can be 
a loss of trust and failure to achieve 
dialo ue. 

Do % will not limit the ability of 
community RAB members who have 
business interests to compete for DOD 
contracts, if proper and appropriate 
assurances to avoid any potential 
conflicts of interest are issued. 

d. Roles and responsibilities of 
members. DOD proposes that chairman 
ship of the RAB be shared between the 
installation and the community. DOD 
believes this will promote partnering 
between the two parties and reflect a 
strong commitment by DOD to 
incorporate the community’s concerns 
into decisions about the environmental 
restoration process. Together, the 

installation and community co-chairs 
will jointly determine meeting agendas, 
run meetings, and ensure that issues 
related to the environmental restoration 
are raised and adequately addressed. 

DOD also is specifying in the proposed 
rule that the community co-chair and 
community RAB members are expected 
to serve without compensation for their 
services. DOD considers community 
membership on a RAB to be voluntary, 
and therefore these members will not be 
paid by DOD for the time invested or 
services rendered. 

DOD is not proposing specific 
requirements concerning the roles and 
responsibilities of individual members 
of a RAB. DOD considers the issuance of 
such regulations to be overly 
burdensome to the formation and 
operation of RABs, and therefore 
unnecessary. DOD recommends that 
installations consult previous guidance 
concerning the roles of individual 
members when forming and operating a 
RAB. 

B. Operating Requirements 

1. Creating a Mission Statement 

DOD proposes that each RAB should 
develop a mission statement that 
articulates the overall purpose of the 
RAB. DOD considers this necessary to 
provide focus and goals for the group. 
In addition, when members of the RAB 
agree early on to their mission, it 
provides a framework for discussions. 
Without the framework, discussions 
may become hampered with issues that 
are not relevant to the environmental 
restoration process. 

2. Selecting Co-Chairs 

DOD proposes that the installation co- 
chair be selected by the installation’s 
CO or as defined by military service- 
specific guidance, while the community 
members of the RAB will select the 
community co-chair. DOD considers it 
necessary for the community members 
to select their co-chair to ensure their 
active participation in the operation of 
the RAB and to enhance their 
perception that the RAB can be a 
credible forum for their issues and 
concerns. 

3. Developing Operating Procedures 

DOD considers a formal and agreed- 
upon set of operating procedures 
necessary to manage the business of 
RABs. While DOD will allow each RAB 
to customize or tailor its operating 
procedures as it sees fit. DOD proposes 
that each RAB develop operating 
procedures on: 

l Announcing meetings. 
l Attendance of members at meetings. 
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l Frequency of meetings. 
l Additions or removals of RAB 

members. 
l Length of service of members and 

co-chairs. 
l Methods for dispute resolution. 
l Review and responses to public 

comments. 
l Participation of the public. 
l Keeping the public informed. 
With regards to keeping the public 

informed, DOD proposes that the 
installation prepare meeting minutes 
summarizing the topics discussed at the 
meeting. This is needed to ensure 

’ dissemination of the results to 
community members and interested 
parties. DOD also proposes that, at a 
minimum, the minutes should be 
distributed to the information 
repositories established under the 
installation’s CRP. Although not 
required, DOD recommends that the 
installation consider mailing copies of 
the minutes to all community members 
who attended the meeting, existing TRC 
members, and/or to people identified on 
the installation’s community relations 
mailing list. 

4. Training RAB Members 

DOD is not proposing a requirement 
for training members of the RAB. 
However, DOD believes that RAB 
members may need some initial 
orientation training to enable them to 
fulfill their responsibilities. DOD 
recommends that the installation should 
work with EPA, the state, and 
environmental groups to develop 
methods to quickly inform and educate 
the RAB members and to promote the 
rapid formation of a fully functioning 
iLw.1. 

DOD notes that under this proposed 
rule, only certain types of training will 
be considered within the scope of 
administrative support for RABs, and 
therefore. financed using funds 
allocated to the administrative expenses 
of RABs. DOD further discusses training 
in context of administrative support 
eligible for available funding in section 
C. 1 .b. of this preamble. 

5. Conducting RAB Meetings 

DOD believes the meeting format of 
each RAB will vary and be dictated by 
the needs of the participants. Therefore, 
DOD is not proposing specific 
procedures for conducting RAB 
meetings.2 

1 Further guidance on training RAB community 
members may be found in “Restoration Advixq 
Board Guidelines. DOD/EPA September 1994.” 

ZFor further guidance on meeting formats see 
“Restoration Advisory Board Implementation 
Guidelines. DOD/EPA September 1994.” 

Regarding the nature of discussions at 
RAB meetings, DOD will consider all 
advice provided by the RAB whether 
consensus in nature or provided on an 
individual basis, including advice given 
that represents the minority view of 
members. While voting or polling the 
members may facilitate RAB 
discussions, such votes should be 
advisory only and not binding on 
agency decisionmakers. Group 
consensus is not a prerequisite for RAB 
input: each member of the RAB should 
provide advice as an individual. At the 
same time, while group consensus is not 
required or asked of advisory board 
members, it is recognized that in the 
natural course of discussions, consensus 
may evolve. 

C. Administrative Support, Funding, 
and Reporting Requirements 

1. Administrative Support and Eligible 
Expenses 

a. Administrative support. Section 
324 of Pub. L. 104-106 amended section 
2705(d)(3), title 10, United States Code, 
authorizes the CO of an installation, or 
if there is no such commander, an 
appropriate DOD official, to pay for 
routine administrative expenses of a 
RAB established at an installation. To 
implement this provision, this proposed 
rule requires that the installation 
provide administrative support to 
establish and operate a RAB, subject to 
the availability of funds. Securing 
ongoing administrative support is 
especially important for closing or 
closed installations. 

DOD proposes to define the scope of 
activities that are unique to the 
establishment and operation of RABs, 
and therefore eligible for funds as RAB 
administrative expenses. 

b. Eligible administrative expenses. In 
order for an activity to be considered as 
an eligible RAB administrative cost, the 
activity must be unique to and directly 
associated with establishing and 
operating the RAB. For example, 
producing a fact sheet as part of 
obtaining a hazardous waste storage 
permit under RCRA or hosting an 
installation open house as specified by 
the community relations plan under 
CERCLA, may not necessarily be 
relevant to a RAB’s mission statement or 
operations. The costs incurred in 
preparing and distributing such a fact 
sheet or holding the open house would 
not be considered administrative 
support required for a RAB. 

While DOD cannot identify all 
possible examples of activities unique to 
and directly associated with 
establishing and operating a RAB, DOD 
proposes to consider the following 

activities as typical of administrative 
support required for a RAB: 

l RAB establishment. 
l Membership selection. 
l Certain types of training. 
l Meeting announcements. 
l Meeting facility. 
l Facilitators, including translators. 
l Preparation of meeting agenda 

materials and minutes. 
l Maintenance of a RAB mailing list 

and mailing of RAB materials. 
Which regards to trainiing RAB 

members, DOD clarifies that in order for 
training to be considered an eligible 
administrative cost, it must mutually 
benefit the mission and all members of 
a RAB and be relevant to the 
environmental restoration activities 
occurring at the installation. For 
example, if the installation were to hold 
an orientation training for members of a 
RAB. costs incurred in preparing 
training manuals, slides, or other 
presentation materials would be 
considered an allowable administrative 
expense, because such training is 
unique to and mutually beneficial to the 
mission and members of the RAB. 

A type of training that would not 
qualify as a RAB administrative support 
includes specialized training for an 
individual member of a RAB, such as an 
off-site workshop on building 
leadership capabilities. DOD does not 
consider such training to be unique to 
and mutually beneficial to the 
establishment and operation of a RAB. 
However, DOD notes that types of 
training that are not eligible for funding 
as a RAB administrative expense may 
qualify and be eligible for funding as 
technical assistance. 

2. Funding 

Seotion 324(d) of Pub. L. 104-106 
amended section 2705(g) title 10. United 
States Code, prescribes the level and 
allocation of funds for RAB 
administrative expenses. Accordingly, 
DOD is proposing to establish these 
requirements as is. The proposed rule 
states that subject to available funding, 
operating installations should pay for 
RAB administrative expenses using 
funds from their Component’s DERA. At 
closing installations, DOD proposes that 
installations use BRAC funds to pay for 
eligible RAB administrative expenses. 

3. Technical Assistance to Community 
Members 

Section 324(c) of Pub. L. 104-106 
revised section 2705(e). title 10. United 
States Code, enables a RAB or TRC to 
request from the private sector, 
technical assistance for interpreting 
scientific and engineering issues with 
regard to the nature of environmental 
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hazards at the installation and the 
restoration activities conducted, or 
proposed to be conducted at the 
installation. 

This proposed rule states that 
community members of RABs or TRCs 
seeking technical assistance in 
interpreting information with regard to 
the restoration activities at an 
installation may request assistance from 
such programs as EPA’s TAG and TOSC 
programs. Section 117(e) and 311 (d) of 
CERCLA as amended by SARA, 
established the TAG and TOSC 
programs, respectively. These programs 
provide grants for groups of individuals 
to hire independent technical advisors 
who can help them understand 
technical information, findings. and 
recommendations related to a site. 
Regulations for EPA’s TAG program are 
found in 40 CFR part 35 subpart M. 

On May 24,1995, DOD issued a Notice 
of Request for Comments (60 FR 27460), 
in which DOD requested comments on 
three options for technical assistance 
funding to citizens affected by 
environmental restoration activities at 
DOD installations (referred to as the 
Technical Assistance for Public 
Participation (TAPP) rulemaking). As 
,the final TAPP rulemaking will specify 
the selected option for providing 
technical assistance for short-term 
training. attendance at workshops, and 
the procurement of technical 
consultants to interpret scientific and 
engineering issues with regard to the 
nature of environmental hazards at an 
installation and the restoration activities 
proposed for or conducted at the 
installation, DOD does not address these 
requirements in this proposed rule. 

Upon DOD’S promulgation of TAPP 
regulations, community members of 
RABs or TRCs may request the 
installation CO, or appropriate DOD 
official, to obtain from private sector 
sources technical assistance. 

4. Documenting and Reporting 
Activities and Expenses 

Section 324(f) ofPub. L. 104-106 
amends section 2706(a)(2) of title 10, 
United States Code, by adding 
subsection (j) requiring DOD to report to 
Congress on the activities of TRCs and 
RABs. In order to fulfill this 
requirement. this proposed rule requires 
that the installation at which a RAB has 
been established document the activities 
of the RAB and track expenditures for 
administrative expenses of the RAB. 
With regards to tracking expenses, DOD 
recommends that installations tally 
costs according to the specific activities 
identified above (see section 1V.C.l.b. of 
the preamble) that are typical of 

administrative support required for a 
RAB. 

Although this proposed rule requires 
installations to document RAB activities 
and track expenditures, DOD is not 
prescribing specific procedures to 
accomplish this. In addition, DOD will 
use internal department and service- 
specific reporting mechanisms to obtain 
required information from installations 
on RAB activities and expenditures 
when reporting to the Congress. 

V. Regulatory Analysis 

A. Regulatory Impact Analysis Pursuant 
to Executive Order 12866 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), DOD must 
determine whether a regulatory action is 
“significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. 

DOD has determined that this 
proposed rule is not a “significant 
regulatory action” because it is unlikely 
to: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, of State, local, or tribal 
governments or communities: 

(2) Create serious inconsistency or 
otherwise interfere with an action taken 
or 

P 
lanned by another agency; 

3) Materially alter the budgetary 
impact of entitlements. grants, user fees, 
or loan program or the rights and 
obli ations of recipients thereof: or 

(47 Ra’ ise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

B. Regulatory Flexibility Act 
It has been certified that this proposed 

rule is not subject to the Regulatory 
Flexibility Act (RFA) of 1980,5 U.S.C. 
601 et seq. because it would not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. The primary 
effect of the proposed rule will be to 
increase community involvement in 
DOD’S environmental restoration 
program. 

C. Paperwork Reduction Act 
It has been certified that the proposed 

rule does not impose any reporting or 
recordkeeping requirements subject to 
the Paperwork Reduction Act of 1995 
(Pub. L. No. 104-13). 

VI. Unfunded Mandates 
Under section 202 of the Unfunded 

Mandates Reform Act of 1995, DOD 

must prepare a statement to accompany 
any rule where the estimated costs to 
State, local. or tribal governments in the 
aggregate, or to the private sector, will 
be % 100 million or more in any one year. 

DOD has determined that this 
proposed rule will not include a Federal 
mandate that may result in estimated 
costs of 0 100 million or more to either 
State, local, or tribal governments in the 
aggregate, or to the private sector. 

List of Subjects in 32 CFR Part 202 
Administrative practice and. 

procedure, Environmental protection- 
restoration, Federal buildings and 
facilities, Organization and functions 
(Government agencies). 

Title 32 of the Code of Federal 
Regulations, Chapter I. Subchapter M. is 
amended by adding part 202 to read as 
follows: 

PART 202~RESTORATION ADVISORY 
BOARDS (RABs) 

Subpart A-General Requirements 
Sec. 
202.1 Purpose, scope, and applicability. 
202.2 Criteria for establishment. 
202.3 Notification. 
202.4 Composition of a Restoration 

Advisory Board (RAB) . 

Subpart B-Operating Requirements 
202.5 Creating a mission statement. 
202.6 Selecting co-chairs. 
202.7 Developing operating procedures. 

Subpart C-Administrative Support, 
Funding, and Reporting Requirements 
202.8 Administrative support and funding. 
202.9 Technical assistance to community 

members. 
202.10 Documenting and reporting 

activities and expenses. 
Authority: 5 U.S.C. 5.51 et seq. and 10 

U.S.C. 2705. 

Subpart A-General Requirements 

9202.1 Purpose, scope, and applicability. 
(a) The purpose of this part is to 

establish regulations regarding the 
characteristics, composition, funding 
and establishment of Restoration 
Advisory Boards (RABs). 

(b) The regulations in this part apply 
to all RABs regardless of when the board 
was established. 

(c) The purpose of a RAB is to provide 
an expanded opportunity for 
stakeholder input into the 
environmental restoration process 
occurring at operating and closing 
installations and at formerly used 
defense sites. Stakeholders are those 
parties that are actually or may be 
potentially affected by restoration 
activities at the installation. 

(d) A RAB will complement other 
community involvement efforts 
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occurring at an installation: however it 
does not replace other types of 
community outreach and participation 
activities required by applicable laws 
and regulations. 

8202.2 Criteria for establishment. 
(a) A RAB should be established when 

there is sufficient and sustained 
community interest, and any of the 
following criteria are met: 

(1) The closure of an installation 
involves the transfer of property to the 
community; 

(2) At least 50 local citizens petition 
the installation for creation of an 
advisory board: 

(3) Federal, state, or local government 
representatives request the formation of 
an advisory board: or 

(4) The installation determines the 
need for an advisory board. 

(b) To determine the need for 
establishing a RAB, an installation 
should: 

(1) Review correspondence files: 
(2) Review media coverage: 
(3) Consult local community 

members; 
(4) Consult relevant government 

offtcials; and 
(5) Evaluate responses to notices 

placed in local newspapers. 
(c) The installation shall have lead 

responsibility for forming and operating 
a RAB. 

5202.3 Notification. 
Prior to establishing a RAB, an 

installation should notify potential 
stakeholders of its intent to form a RAB. 
In announcing the formation of a RAB, 
the installation should describe the 
purpose of a RAB and discuss 
opportunities for membership. 

5202.4 Composition of a Restoration 
Advisory Board (RAB). 

(a) Membership. At a minimum, each 
RAB shotrId consist of representatives 
from the Department of Defense (DOD), 
the U.S. Environmental Protection 
Agency (EPA), state government, 
community, and local government. At 
closing installations, the representatives 
of the Base Realignment and Closure 
(BRAC) Cleanup Team (BCT) may also 
serve as the government 
representative(s) of the RAB. For non- 
closing installations, or installations 
where EPA has not been given support 
resources from DOD, EPA’s involvement 
will be at the discretion of the 
Administrator of the appropriate EPA 
regional office. 

(b) Chairmanship. Each RAB 
established shall have two cochairs; one 
representing the DOD installation and 
the other a community member. Co- 

chairs shall be responsible for directing 
and managing the operations of the 
RAB. 

(c) Compensation for Community 
Members of the Restoration Advisory 
Board. The community co-chair and 
community members serve voluntarily, 
therefore they will not be compensated 
by DOD for their participation. 

Subpart B-Operating Requirements 

3202.5 Creating a mission statement. 
Each RAB should develop a mission 

statement that describes its overall 
purpose and goals. 

8202.6 Selecting c-hairs. 
(a) DOD Installation Co-Chair. The 

DOD installation co-chair shall be 
selected by the installation’s 
Commanding Offkcer or in accordance 
with military service-specific guidance. 

(b) Communify Co-Chair. The 
community co-chair shall be selected by 
the community members of the RAB. 

5202.7 Developing operating procedures. 
(a) Each RAB should develop a set of 

operating procedures. Areas that may be 
addressed in the procedures involve: 

(1) Announcing meetings: 
(2) Attendance of members at 

meetings: 
(3) Frequency of meetings: 
(4) Addition or removal of members: 
(5) Length of service for members and 

co-chairs: 
(6) Methods for dispute resolution: 
(7) Review and responses to public 

comments: 
(8) Participation of the public in 

operations of the RAB: 
(9) Keeping the public informed about 

proceedings of the RAB. 
(b) The installation and. community 

co-chairs should prepare meeting 
minutes summarizing the topics 
discussed at meetings of the RAB. The 
installation should make the meeting 
minutes available in information 
repositories. 

Subpart C-Administrative Support, 
Funding, and Reporting Requirements 

Q 202.8 Administrative support and 
funding. 

(a) Subject to the availability of 
funding, the installation shall provide 
administrative support to establish and 
operate a RAB. 

(b) Allowable Administrative 
Expenses for a Restoration Advisory 
Board: The following activities unique 
to and directly associated with 
establishing and operating a RAB shall 
qualify as an administrative expense of 
a RAB: 

(1) Establishment of the RAB; 

(2) Membership selection; 
(3) Certain types of training: 
(4) Meeting announcements: 
(5) meeting facility; 
(6) Meeting facilitators, including 

translators: 
(7) Preparation of meeting agenda 

materials and minutes: 
(8) Maintenance of a mailing list for 

the RAB and mailings of materials 
developed and used by the RAB. 

(c) Funding: 
(1) At operating installations, 

administrative expenses for a RAB shall 
be paid for using funds from the 
Component’s Environmental Restoration 
Accounts. 

(2) At closing installations, 
administrative expenses for a RAB shall 
be paid using Base Realignment and 
Closure (BRAC) funds. 

3 202.9 Technlcal assistance to 
community members. 

Community members of a RAB or 
TRC may request technical assistance 
for interpreting scientific and 
engineering issues with regard to the 
nature of environmental lhazards at the 
installation and restoration activities 
conducted, or proposed to be conduct at 
the installation. 

5202.10 Documenting and reporting 
activities and expenses. 

The installation, at which a RAB is 
established, shall document the 
activities and record the administrative 
expenses associated with the RAB. 

Dated: July 31, 1996. 
Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 
[FR Dot. 96-19886 Filed 8-5-96: 8:45 am] 
BILLING CODE 500&04+ 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 25 

[IB Docket No. 96-132; FCC 96-2591 

Satellite Licensing Procedures 

AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 

SUMMARY: American Mobile Satellite 
Corporation (“AMSC”) is the only U.S. 
mobile satellite service (‘MSS”) system 
currently authorized to operate in the 
upper L-band. However, international 
coordination has been extremely 
difficult and we ,do not believe we will 
be able to secure sufficient spectrum in 
the upper L-band for AMSC’s 
operations. Therefore, the Commission 


